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APPLICATION FOR SPECIAL PERMIT 

DOCUMENT 57, CCSP-22-4 

STEVEN J. EDDY, OWNER 

298 AMESBURY ROAD 

JULY 26, 2022 

 

 

DOC.  57 – SUMMARY MINUTES OF A SPECIAL PERMT IN-PERSON AND HYBRID 

HEARING HELD ON JULY 26, 2022 FOR APPLICATION FROM STEVEN J. EDDY, OWNER, 

FOR CCSP-22-4 FOR INFLAMMABLE LICENSE FOR DIESEL FUELING STATION 

PROPOSED AT 298 AMESBURY ROAD  

 

SUBJECT: Document 57; CCSP-22-4: Application from Steven J. Eddy, Owner, for inflammable license 

for diesel fueling station proposed at 298 Amesbury Road – 32,000 gallons of diesel fuel to be stored 

underground. 

 

Present:    President Timothy Jordan, Councillor Joseph Bevilacqua, Councillor Thomas Sullivan, 

Councillor John Michitson, Councillor Melissa Lewandowski, Councillor Michael McGonagle, and 

Councillor Shaun Toohey.     

 

Attending Remotely:  Councillor Melinda Barrett 

Absent:   Councillor Catherine Rogers. 

 

Assistant City Clerk Kaitlyn Wright: Document 57; CCSP-22-4: Application for Inflammable license 

from Steven J. Eddy for the diesel fueling station proposed at 298 Amesbury Road – 32,000 gallons of 

diesel fuel to be stored underground.   Comments from City Departments are included. Related 

communication from William Pillsbury, Economic Development and Planning Director.  

 

President Jordan announced after speaking with City Solicitor Cox, he will be abstaining from the hearing 

due to his role on the Greater Haverhill Foundation Executive Committee.  Council Vice President 

Michitson will run the hearing.  

 

Councillor McGonagle was also advised to abstain from the hearing due to his ownership of an abutting 

property. 

 

President Michitson opened the special permit hearing. 

 

Michael Migliori, offices at 18 Essex Street Haverhill, I represent the applicant Steven Eddy in 

connection with the license to store flammables at 298 Amesbury Road.  Mr. Eddy is here this evening  
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and available.  My hope is to extricate this license request from a rabbit hole it seems to have fallen in. 

Request for a flammable storage license in Haverhill has always been more of a ministerial act by the 

Council.  Deference has always been given to the Fire Department which is tasked by Mass General Laws 

to endorse the application with their approval or disapproval. That’s the language from the statue and the 

application.  The application before you is signed by Eric Tarpy as head of the Fire Department, and it 

states that he endorses the application with his approval as long all local, state, and federal regulations are 

met and constructed and designed with sound engineering practices.  Which we have done. We have met 

all the requirements locally, state wise and federal wise and therefor the license should be approved  by 

the Council.  It is my opinion that there exists no legal reason that allows the Council not to approve the 

license application. 

 

I would like to go back in time and discuss with the Council what has gone on prior to this evening and 

prior to the application for the license.  The applicant in November of 2019 started the development 

review process also referred to as site plan approval process with the City for the construction of a diesel 

fueling facility and a convenience store at the 298 Amesbury Road location.  The site is zoned for this use 

and therefore as long as it’s built in compliance with local zoning ordinances it is allowed by right.  Some 

19-months of reviews were conducted by all city departments in connection with the project.  We’re 

talking about building inspector, conservation, engineering, fire, health department, police, plumbing 

stormwater, wastewater, water, building…every department in the building. All the departments I just 

cited, signed off and approved the project as designed and at a great expense I might add.  The 

engineering and site work expenses are absorbent. The applicant has actually paid for the building permit. 

Some $18,000 has been paid to the City of Haverhill, check has cleared and can’t do that without having 

received all the required department approvals after an almost two years in depth review by the city. The 

final step by the applicant is to apply for the storage tank license. This is where things fell off the rails and 

went down that rabbit hole I mentioned earlier.  For reasons still not clear to me, the applicant was told 

the process for the license for storage tanks was to be submitted to the City’s online portal as a request for 

a Special Permit to get the license.  This was clearly a mistake, this is not a Special Permit, it’s a license 

similar to hawk and peddler license or a hot dog cart license or any other licenses the City Council issues 

routinely. Simultaneously with our application for the license, the Planning Department was working on 

creating a new industrial park on land abutting this parcel.  Mr. Pillsbury presented that proposal to the 

Council fairly recently.  You are all familiar with it. The Council approved the new zoning district and 

cleared the way for that land to be developed into the new industrial park. With that proposal, Mr. 

Pillsbury, as you are aware, is planning on getting an in-depth traffic study performed with the intent on 

having traffic improvements and lights in the area servicing the new industrial park.  The land for the 

proposed industrial park is owned, as you are aware, by a few different owners, Mr. Eddy being one of 

those owners.  The City through the Haverhill Foundation was negotiating with those owners to buy their  
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parcels. Just for the record, I am not involved in any of that piece.  Mr. Pillsbury asked to meet with Mr. 

Eddy, myself, our engineer, and the developer back on May 11th to discuss our project and the new 

industrial park project because our, Mr. Eddy’s parcel, about the proposed park. We had a very good 

meeting with Mr. Pillsbury and one of the things discussed was his request for us to change our ingress 

and egress from Amesbury Road if or when the new access road from the industrial park was built.  We 

all agreed that made perfect sense, we had no objection to that.  It being clear by everybody in the room 

that day, that until that road was put in our access would have to be Amesbury Road as per the approved 

site plans that again every city department signed off.  Mr. Pillsbury also encouraged Mr. Eddy to 

continue to discuss the sale of his land to the Haverhill Foundation with the hopes of it having it 

incorporated with the proposed park.  Mr. Eddy agreed, the engineers all agreed, that all made perfect 

sense as well for his land to become part of the park and agreed to continue to work with the Haverhill 

Foundation and we left. The original hearing date, I believe for this license, went back to April.  We were 

asked by Mr. Pillsbury to continue the hearing while he continued to work on matters that really didn’t 

involve us, but more related to the proposed new park. We agreed to the continuances.  Mr. Eddy 

continued to try and work with the Haverhill Foundation regarding their purchase of his property.  

Apparently, there is a difference of opinion as to the value of his land between the buyer and the seller.  

Apparently, there is not much headway being made there.  Suddenly at the last minute, we received this 

push back in the last couple of days.  Councillors received some correspondence tonight. Councillors, as I 

stated earlier, I believe you have no legal justification to disapprove the license request. I am not sure 

what is going on behind the scenes, but I think something is. I am asking you to do the right thing.  There 

is no legal position to deny this permit.  With that I ask that you approve the permit as submitted. 

 

President Michitson asked if anyone would like to speak in favor?  No one spoke. 

President Michitson asked if anyone would like to speak in opposition? 

 

Joyce Menna, 26 Elliott Street, Haverhill.  I am an abutter, and I am completely against this. These 

underground storage tanks, as you may know, are the biggest threat to the water supply and the proximity 

to the Kenoza Reservoir, the wetlands, that whole area it’s just a really bad idea. They are also highly 

flammable; they release chemicals into the air which can cause cancer and there is actually no safe level 

of exposure to these chemicals if they are released.  I mean we all know the risk of underground leaking 

of these tanks.  In case you don’t know, one gallon of petroleum can contaminate 1 million gallons of 

water. Which is a very scary thing.  Besides which, the traffic issue out there is horrendous.  We are 

having accidents all the time at the intersection of Elliott and Amesbury Road and also coming off the exit 

ramp of 495.  I cannot imagine how trucks, big giant trucks, are going to impact this area. We have 

Northern Essex Community College, it’s just a very difficult traffic area. I think the whole thing is a very 

bad idea. 
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President Michitson asked if anyone else opposed would like to speak or online? No one spoke. 

President Michitson closed the hearing. 

 

Motion by Councillor Sullivan to move for passage with all the recommendations and conditions of the 

city departments, second by Councillor Toohey. 

 

Michael Migliori:  Just to be clear, I am not sure which conditions you are talking about because some of 

the correspondence calls for certain things, other correspondence calls for different things and conflict 

with what…for example, the City Engineer said access on Amesbury Road is okay until such time as the 

part of the road serving the industrial park is built.  Which we agree with and that was our agreement all 

along.  Mr. Pillsbury was in agreement with that position until Friday afternoon when he submitted his 

letter.  Seems to have taken a different position.  You need to understand if there is a condition placed on 

this that access will only be allowed when the industrial park road is built, this project can’t go forward. I 

think we need to be clear on what exactly it is that you are voting on.  If the contingency is in your vote 

that there won’t be any ingress or egress on Amesbury Road, the only egress is going to be on some 

fictional road that doesn’t exist and may not exist.  I think that if that industrial park can somehow be fast-

tracked, you’re still talking years away in reality for a road.  We need some clarification for everybody’s 

protection. 

 

Councillor Sullivan:  I would like to clarify, we want to say we will move for passage with the condition 

that the project would not move forward until there is an access road on Elliott Street, I would support 

that motion.  That would clarify that matter because I don’t want to see access from Amesbury Road ever 

for this particular purpose. That would be my motion.   

 

President Michitson asked if there was a second. 

 

Councillor Lewandowski:  Second 

 

Councillor Lewandowski:  Attorney Migliori, I saw in here that you had indicated that you were 

continuing to work with the city regarding proposed infrastructure improvements in the area. Can you 

explain what you have done? 

 

Attorney Migliori:  This all goes to the new industrial park that came upon us just within two or three 

months. We didn’t have any knowledge about it and quite honestly, I don’t know where that is at. As I 

said there are few land owners out there. I don’t know if property has been sold, bought or purchase and 

sales agreements; I have no idea I am not involved in that. Our interaction with the city has been agreeing  
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to relocate the ingress and egress. Mr. Eddy has agreed to work with the city, even if his land doesn’t 

become part of the what the Haverhill Foundation buys, if they buy anything, to work with them to 

provide additional infrastructure improvements. The engineers supposedly have been meeting. We have 

instructed our engineers to meet with whomever the city is using. And again, I am not involved in those 

aspects. We have agreed to relocate the ingress and egress if and when there is a new road.  

 

Councillor Lewandowski:  The issue that I am getting at is there is going to be a potential impact on 

multiple levels there that is speculative to a certain degree because we don’t know about that, those things 

that you are talking about. 

 

Attorney Migliori:  Nobody does. 

 

Councillor Lewandowski: Right.  But there also hasn’t been a traffic study done in that area. There hasn’t 

been a referral to the Board of Health to come up with some regulations which is very typical when 

licenses like these are sought.  I feel like, for me, those things have to be vetted before it would be a vote. 

 

Attorney Migliori:  The Board of Health was involved in the site plan process. 

 

Councillor Lewandowski:  Involved but at the beginning.  This is going to be storage for years. 

 

Attorney Migliori: That is where the details are Councillor Lewandowski. The details are worked out in 

the site plan and review process. That’s where you get into the weeds. If you saw the amount of 

engineering work that has been submitted in the 19-months it’s taken for all the city departments to 

review it. To say right now we need more department review, I don’t think is accurate. They have had 19-

months and they have all looked at it in great detail. 

 

Councillor Lewandowski:  Right, but the details of inspection going forward on a significant amount of 

diesel fuel that’s being stored underground has not been vetted. 

 

Attorney Migliori:  They’re all in place. 

 

Councillor Lewandowski: There are no regulations on our local Board of Health, absolutely not. 

 

Attorney Migliori: The city has Mass General Laws and Federal Laws on that. 
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Councillor Lewandowski:  Yes they do, 148, but it also specifically in the Mass General Laws says “the 

Marshall shall establish rules and regulations providing for the inspection of tanks or containers on an 

annual basis or such other frequency as determined by the Marshall” and that is usually done in 

concurrence with some type of local promulgation by the Board of Health regarding with what that’s 

going to look like.  Because otherwise you are just leaving it to the state, maybe on an annual basis, 

maybe not.  Those are the things that concern me. 

 

Attorney Migliori:  It is done here annually by the Fire Department Fire Marshall. They inspect, they have 

to, every underground storage tank. 

 

Councillor Lewandowski:  There are a lot more details that go into inspecting.  As you know, the Federal 

Law has changed recently regarding regulations.  And the Mass DEP is usually involved, correct? That is 

my understanding. 

 

Attorney Migliori:  Um, the Commonwealth of Mass is involved in the final approval. 

 

Councillor Lewandowski:  Well the Mass DEP rules were rescinded in 2015, I believe, and they 

incorporated recent federal requirements.  I do not know if those are in accordance with our Marshall does 

on an annual basis.  I don’t know the answers to those questions. Maybe they are. But that is what I am 

saying. Without answers to those questions, I don’t have more information to give you for a vote.  Thank 

you. 

 

Councillor Barrett:  Earlier this was postponed because I thought the applicant was doing a traffic study 

for the area, the 110 area Elliot Street. Is that not the case? 

 

Attorney Migliori:  That is not the case. The city is doing a far more detailed and in-depth traffic study as 

a result of the proposed industrial park.  It didn’t make sense. 

 

Councillor Barrett:  So, you guys just forgo with that and are waiting on the city’s study? 

 

Attorney Migliori:  Again, here’s where things got a little odd in my opinion. Police Department was one 

of those departments that was involved in the 19-month site plan review process and signed off on it 

without any conditions. It wasn’t until very recently when the license permit for storage tanks was 

requested that the Police Department thought a traffic study would be a good idea. I have never seen a 

traffic study requested with a request for a storage, request for a license for storage tank.  When projects 

are developed, I’ve seen many requests for traffic studies. That was, if there was reason to have a traffic  
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study, it should have been during that 19-month site review process and during that process nobody 

seemed to think a traffic study made sense. 

 

Councillor Barrett:  I mean didn’t we request a traffic study from the marijuana store that opened two 

stores down earlier?  

 

Attorney Migliori:  I am not sure, you may have.  

 

Councillor Barrett:  It just seems like generally we do. 

 

Attorney Migliori:  I don’t know I wasn’t involved with that. 

 

Councillor Barrett:  Thank you. 

 

President Michitson:  Madam Clerk please call the roll.  

 

Assistant City Clerk Wright:  Councillor Barrett-no, Councillor Bevilacqua-no, Councillor Sullivan-no, 

Councillor Lewandowski-no, Councillor Toohey-yes, President Michitson-no, 1 Yea, 6 Nays, 2 Abstain 

(Jordan, McGonagle)  1 Absent (Rogers) 

 

President Michitson:  Failed. 

 

Respectfully submitted, 

 

 

 

Laurie A. Brown 

Administrative Assistant      August 9, 2022 
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REASON FOR VOTE  

DOCUMENT 57, CCSP-22-4 

STEVEN J. EDDY, OWNER 

298 AMESBURY ROAD 

JULY 26, 2022 

 

 

 

President Jordan:  I abstained due to my role on the Executive Committee of the Greater Haverhill 

Foundation. 

 

Councillor Michitson:  I voted against because the requirements were not met. 

 

Councillor Barrett:  I voted against because the access and traffic issue was not finalized or completed to a 

necessary stage or conclusion at this application stage. 

 

Councillor Bevilacqua:  I voted no to the application.  The application did not include a traffic study for 

road conditions with the additional entrances and exits of proposed fueling station. 

 

Councillor Sullivan:  I voted against the special license because I do not believe it is in the best interests of 

the city, and especially the rural neighborhood including an assisted living residence abutter to allow a 

diesel gas station.  This would result in a negative impact to the neighborhood. 

 

Councillor Lewandowski:  I voted against because the use will have an adverse impact on the 

neighborhood and does not conform with the surrounding neighborhood setting. 

 

Councillor McGonagle:  Abstain. 

 

Councillor Rogers:  Absent. 

 

Councillor Toohey:  I voted in favor because the project an allowed use according to zoning.  
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